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Introduction
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In the Name of Allah, the Most Gracious, the Most Merciful

Figh, the understanding of Islamic rulings derived from the Qur’an and Sunnah, is
essential for every Muslim who seeks to worship Allah correctly and live in accordance
with His guidance. Learning figh helps a believer distinguish between what is
permissible and what is forbidden, ensuring that one’s actions are pleasing to Allah.

Among the most important areas of figh is the figh of marriage, as marriage is a
foundational institution in Islam. It not only fulfills a natural need but also protects
chastity, builds families, and strengthens the Muslim community. Understanding the
rulings of marriage and divorce ensures that this sacred bond is established and
maintained according to the commands of Allah and the teachings of His Messenger
%,

This book has been prepared to guide the reader through the essential rulings,
etiquettes, and wisdom related to marriage and divorce in Islam, so that this important
aspect of life is approached with knowledge, sincerity, and adherence to the Shari’ah.

Latifa N Alsaeed
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And of His signs is that He created for you from yourselves mates that you may find
tranquility in them; and He placed between you affection and mercy. Indeed in that are signs
for a people who give thought. (Ar-Rum:21)
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1.1 Preserving the Five Necessities

Allah has sent down the messengers to humankind with guidance, which allows
humans to maintain justice and fairness among themselves. Islam is the last religion
which Allah has sent with His final messenger Muhammad .

Shariah, or the moral code sent down by Allah, has aimed to protect the five core
values important to mankind to ensure individual and social welfare of the man in this
life and the Hereafter. Following are the five essentials of life that are covered by this
final religion sent down by Allah:

l. Religion: To ensure the establishment of religion, Allah has made belief in Him
and worship obligatory.

Il. Life: To ensure the preservation of human life, Allah legislated marriage, healthy
eating and living, and forbade the taking of life unjustly. It is prohibited to take a life
without a just cause whether it is the life of a human, animal or insect.

M. Intellect: Allah has permitted that sound intellect and knowledge be promoted
through the means of seeking knowledge and teaching it, and forbidden that which
corrupts or weakens it, such as alcohol and drugs.

IV. Lineage: Marriage was legislated for the preservation of one’s lineage, and illicit
relationships outside marriage were forbidden. Respecting individuals’ dignity is one
of the top priorities of Islam.

V. Wealth: Allah has made it obligatory to support oneself and the ones a person
is responsible for, and placed laws to regulate the trade and transactions between
people, in order to ensure fair dealing, economic justice in a society, and to prevent
oppression and dispute.

This book will focus on how Shariah has protected two of the above necessities,
life and lineage, and discuss the laws and regulations pertaining to marriage
and divorce by providing us guidelines found in the Quran as well as from the
Sunnah of our beloved Prophet Muhammad #.

1.2 Importance of Marriage in Islam

Allah has created everything in pairs and He created men and women as companions
for one another, and enabled them to be intimate with each other so that they can
procreate and live in peace and tranquility according to the commandments of Allah
and the directions of His Messenger #. Allah said :
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And Allah has made for you from yourselves mates and has made for you from your

mates sons and grandchildren and has provided for you from the good things. Then
in falsehood do they believe and in the favor of Allah they disbelieve? [16:72]

Teacher’s Note: Encourage the students to use Arabic Terminology such as Quran, Sunnah, Nikaah,
Talaq, etc. throughout the course.

This verse of the Noble Quran clearly shows that in contrast to other religions like
Christianity, Buddhism, Judaism etc. whichgconsider celibacy or monasticism as a
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great virtue and a means of salvation, Islam considers marriage as one of the most
virtuous deeds.
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Anas bin Malik 4 narrated that the Messenger of Allah #£ said:

What has happened to these people that they say so and so, whereas | observe
prayer and sleep too; | observe fast and suspend observing them; and | marry
women. And he who turns away from my Sunnah, he has no relation with Me. Sahih
Muslim

1.3 Position of a Family in Islam

A family is a group of people living together as one unit such as fathers and mothers,
their children, the grandparents, and the grandchildren, aunts and uncles, nephews
and nieces, and so on. A Muslim family is the centre of an upright society.

The father is the leader and the provider in the family, while the mother is responsible
for raising her children and taking care of them. The children are raised according to
the Islamic principles. The marriage should be approached according to the laws
legislated by Allah.

1.4 Definition of Marriage — Nikaah

It is @a mutual contract between a man and a woman, a formal union, which makes it
permissible for them to enjoy each other within the limits of what has been laid down
for them by Allah in terms of rights and obligations concerning both spouses. Nikaah
also means intercourse.

1.5 Proof from Quran and Sunnah

Allah has informed us in the Quran that marriage is based on love and mercy as noted
in the verse:
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And of His signs is that He created for you from yourselves mates that you may find

tranquility in them; and He placed between you affection and mercy. Indeed in that
are signs for a people who give thought [30:21]

Allah described marriage as “Sakan”, a shelter, where one can find peace and
tranquility, security and comfort, and feel safe and secure.

In Quran, the word Nikaah means both the physical relationship between man and
woman, as well as the contract of marriage which makes this relationship lawful.

10
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On the authority of Abdullah ibn Masud & the Messenger of Allah # said: “O

young men, those among you who can support a wife should marry, for it

restrains eyes from casting (evil glances)” but those who cannot marry should

devote themselves to fasting for it is a means of controlling sexual desire.”
Bukhari & Muslim

1.6 Purpose and Goals of Marriage

Marriage is a social necessity because through marriage, families are established and
the family is the integral part of our society. Furthermore, marriage is the only legitimate
(halal) way to indulge in intimacy between a man and a woman.

Islam takes a middle position when it comes to sexual relations, it neither condemns it
nor does it allow it freely. Islam urges us to control and regulate our desires, whatever
they may be so that we remain dignified and don’t become like animals.

From among the purposes of marriage:

1. Procreation (Children)
One of the main goals of marriage is to produce righteous children who will be
obedient to Allah, and a source of reward for the parents after their death.

Righteous progeny is also considered a form of charity (sadagah) that one keeps
getting rewarded for even after his or her death.
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Narrated Anas ibn Malik 4 that he Prophet of Allah # said,"Marry women who are
loving and fertile, for | shall outnumber the peoples by you on the Day of Judgment
(Qiyamah)." Abu Dawud

2. Pleasure

e Islam is the religion of fitrah i.e. it is consistent with the natural instincts and
inclinations of mankind. Men are inclined towards women and women are
inclined towards men by nature. Marriage is an institution which fulfills this
desire in the ways pleasing to Allah. Allah says :
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Beautified for people is the love of that which they desire — of women and sons,
heaped-up sums of gold and silver [3:14]

The desire of men and women for each other is an urge which needs to be fulfilled.
If it is left unfulfilled, it will be a source of discord and disruption in society. For this
reason, the Prophet # ordered all men who are capable of meeting the
responsibilities of marriage to get married as soon as possible for them. Marriage
protects one from adultery and indecen1t1acts as well as helps in lowering the gaze.

Marriage (Nikaahn



3. A source of Comfort and Security:

Marriage serves as a shelter for humans in this life, and gives one a companion
with whom he can share his joys and sorrows. Allah said:
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And of His signs is that He created for you from yourselves mates that you may find
tranquility in them; and He placed between you affection and mercy. Indeed in that
are signs for a people who give thought. [30:21]
In Islam, the marriage is a blessed contract between the two spouses who are
enjoined to take care of each other and in helping each other attain the lofty

principles and manners that Allah s taught us through His Messenger #. Allah
said:
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They are clothing for you and you are clothing for them.[2:187]
This verse denotes the special relationship between a husband and a wife, who
complement and complete each other, becoming a source of comfort and
concealment of each other’s faults like the closeness of a person’s clothes.

4. Being patient and forbearing

Marriage also enables the practice of self-discipline and combating the soul (nafs)
while training it in taking up of responsibility and custody by fulfilling all obligations
and duties toward one’s family. It takes effort and hard work to provide for one’s
family, and requires a believer to be patient and forbearing with others around when
they commit errors or make mistakes.
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Sad bin Abi Waqqgas 4 narrated that Allah’s Messenger #£ said, “You will be

rewarded for whatever you spend for Allah’s sake even if it were a morsel which you
put in your wife’s mouth.” Bukhari
5. Preservation of Lineage:

Marriage was legislated to protect the lineage and preserve the honour of the
people and to free the society from immoral relationships .

6. Bonding between People:

Marriage facilitates relationship between families, and creates bonds between
people from different places.

12




Review Questions 1

Fill in the blanks with suitable words from the table:

contract . sexual intellect lineage health rights early
intercourse
desirable religion life wealth wisdom | obligations | late
1. Allah 35 sent down the moral code of law to preserve the ,
, and
2. The meaning of the word nikaah is and
3. Marriage lays down the grounds for and

4. Marriage is an act which is highly

for both the spouses.

5. Itis recommended to get married as

Choose the correct answer:

in Islam.

as possible.

1. With regards to marriage, one of Allah’s important laws is that He created things:

a. from water.
. in two worlds.
. in pairs.

b
c
d. after the creation of the heavens.
e

. from clay.

2. The Prophet # instructed young men to get married, and if they could not, he

advised them to:

a. pray tahajjud (night prayer).

give charity.
propose anyway.
fast.

to do nothing.

®ooo

3. The goals of marriage are:

a. protect from zina.

pleasure and peace

® oo o

all of the above

raising righteous children

Increasing the number of Muslims

13
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2.2 The Proceedings
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2.3 Khitbah (Engagement)
2.3.1 Definition
2.3.2 Ruling on Khitbah
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2.4 Istikhara and Seeking Advice
2.4.1 Dua & Istikhara
2.4.2 Seeking Advice
2.4.3 Violations in a Khitbah
Review Questions 2

2.1 Desirable Qualities to look for in a spouse

Making sure that spouses are well-matched in marriage is one of the most important
and difficult functions in Muslim society. The individual seeking marriage must have
his/her priorities straight and should be clear about which characteristics are the most
important in a spouse in order to have a successful marriage. There are many
characteristics that are important in a husband or a wife but some are exceedingly
more important than others.

a. Religion and Good Character:

Religion and character are of utmost importance and should be sought after in both
men and women when seeking to get married. The prospective spouses must ask and
find out about the religious commitments and character of the other person.
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On the authority of Abu Hurairah &5 the Prophet #& said: “If someone with whose
piety and character you are satisfied comes to you, marry to him. If you do not do so,
there will be trials in the earth and a great deal of evil.”

At-Tirmithi

Marrying someone who fears Allah is beneficial, because if the person loves his or her
spouse, they will be generous with them, and if not, then they will not be unjust towards
them due to their fear of Allah.
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Narrated by Abu Hurairah 4 that the Messenger of Allah #8 said : “Awoman is married

for her wealth, her family status, her beauty and her religion. You must go for the one
with religion, may your hands be in the dust!* (if you fail to heed).”
(If you do not do so, then you will be a loser) Bukhari

The hadeeth above state the importance of seeking a religious spouse. From the traits
of a good character are: honesty, generosity, politeness, etc.

b. Good Lineage:

It is commendable for both of the spouses to be from a good lineage, as it raises the
compatibility between them.

17
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c. Kafa’a (suitability and compatibility):
There should be a degree of compatibility between the spouses in the following:

1. Religion:
A religious person is incompatible with a person who openly commits sins.

Teacher’s Note: Teachers can discuss other traits that are a part of a good character.

18



2. Profession:

There should also be compatibility between the spouses’ academic and
professional backgrounds.

3. Physically fit:
Both spouses need to be physically fit unless both the spouses have no
objection towards each other in this regard.
d. Virginity:
It is preferred for a man to get married to a fertile maiden, as is recommended by the

Messenger of Allah ¥
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Narrated by Ibn Umar &% that the Messenger of Allah # said “You should marry

virgins, for their mouths are sweeter, their wombs are more fertile and they are
satisfied with less.” Ibn Majah

Fertility- Child-Bearing:

A man is encouraged to marry fertle women, and the fertility of a woman can be
determined by her closest female relatives such as her sisters, and aunts, as to how
many children they bore.
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Narrated by Anas bin Malik 4 he Prophet of Allah # said,” Marry women who are
loving and very fertile, for | shall outnumber the peoples by you on the day Of
Judgment (Qiyamah)” Abu Dawud
e. Beauty:
This characteristic has a certain role to play since one of the purposes of marriage is
to keep both spouses from falling into sins if there is no attraction between them. The
best way to do this is to have a strong attraction between the spouses.

f. Maintainer:

It is of utmost importance that the man be able to provide for his family to the best of
his ability as he has been given the role of the leader, protector, maintainer, and the
breadwinner in Islam. It is not wrong to look for someone who is financially stable and
can provide for his family.

Teacher’s Note: It should be kept in mind that what is deemed as compatible can
vary from country to country, and culture to culture.

19
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2.2 The Proceedings

The man seeking a potential wife should set up an appointment with the relatives of
the girl and is allowed to look at her as well as talk to her in the presence of her Wali
(guardian) such as her father, or her brothers etc. If he likes what he sees of her, and
vice versa, then both parties can take things ahead and set up a date for engagement.

2.21 Looking at potential spouses
It is highly recommended to look at one’s potential spouse
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One companion, Mugheerah bin Shu’ba % decided that he was going to get married.
The Prophet of Allah #£ asked if he had seen her. When the man said no, he £ said
“Go and look at her for it is more likely to produce love between the two of you.”
Tirmidhi
The Prophet $& encouraged men considering a certain woman for marriage to get a
look at her. He & said in another hadith:
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The Messenger of Allah #& said "If one of you proposes to a woman and if he is
able to look at of her that which motivates him to marry her, let him do so."

Note: This hadith does not abrogate the limits of what a woman may expose to
nonmahram. She must continue to be well covered except for her face and hands in
front of all of them and the prospective husband, even if he has proposed, is no
exception to this ruling. Allah said:

Gho 565 B J) &%) i V3
and not expose their adornment except that which [necessarily] appears thereof
[24:31]

Also, it is clear that the purpose of this look is very specific: to help one determine
whether or not they would like to marry that person. Once that has been determined
and the decision has been made, it is no longer permissible for them to look at each
other. If a man and a woman decide that they want to marry each other, this does not
make it allowed for them to continue to see each other.

Conditions:

» ltis prohibited for a man to look intently at a woman if he is not her mahram. Looking
for the purpose of getting married is an exception to this case.

* The look should only be for the purpose of marriage.

» Looking should be without touching or khulwa (a private meeting with no mahram
around)

20



Are Woman allowed to look?

Just as a man is allowed to look at his prospective bride, a woman is allowed to look
at her intended husband, keeping the conditions of modesty in mind.

2.2.2 Talking to potential spouses

Talking and correspondence are permissible between a man a woman seeking to get
married, but under certain conditions such as:

* It should be done under the presence of the girl’'s guardian.

* There should be no exclusive meetings in the absence of a guardian, not even in the
public places.

* There should be no touching involved.
* The etiquettes of hijab and modesty should be upheld.

* It is not allowed for a man and a woman to be alone, even if they have been engaged
for a long time.

2.3 Khitbah: (Engagement)
2.3.1 Definition

When a man finds a woman of good attributes for marriage, his next step would be to
propose to her or her family. This is known as Khitbah, or engagement. It is the act of
asking for a woman’s hand in marriage.

If the proposal is accepted, the woman is considered engaged to the man. Khitbah is
not nikaah .

2.3.2 Ruling on Khitbah:
There are certain rules to be followed in order for the engagement to be valid:
« It is permissible to get engaged to a woman who isn’t married, or in her waiting
period (‘iddah) .
* A man who has 4 wives cannot get engaged to another woman- unless he
divorces one or more of his wives.

» It is permissible to imply engagement, but not proclaim it (directly), to a woman
who is in her waiting period (“iddah) due to her husband’s death, or the one who
has been divorced permanently (three divorces) by her current husband

Allah said:
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There is no blame upon you for that to which you [indirectly] allude concerning a
proposal to women or for what you conceal within yourselves. Allah knows that you will

21
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have them in mind. But do not promise them secretly except for saying a proper saying.
And do not determine to undertake a marriage contract until the decreed period
reaches its end. And know that Allah knows what is within yourselves, so beware of
Him. And know that Allah is Forgiving and Forbearing. [2:235]

* It is prohibited to propose a woman who is married, whose husband intends to
take her back after her waiting period (‘iddah) is complete

Allah said:
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And their husbands have more right to take them back in this [period] if they want
reconciliation. [2:228]

2.3.3. Categories of Engagement

a. Direct:
The name of the person is mentioned directly by using the word khitba.

b. Indirect:

Indirect is used for women who have been permanently divorced, or are
widowed, such as by sending gifts, etc.

234 Two suitors seeking to marry the same
woman
When a man is proposing to a woman, it is not permissible for other men to propose

to her and they should wait until it has been made clear whether the proposal was
accepted or not by the woman.
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Abu Hurairah % narrated that the Messenger of Allah # said: “And none should ask
for the hand of a girl who is already engaged to his (Muslim) brother, but one should
wait till the first suitor marries her or leaves her. Bukhari

A woman can look into more than one proposal at the same time as long as she has
not accepted one of the proposals, and a man can also propose to more than one
woman. If the woman has already accepted one of the proposals, then it is prohibited
to approach her.

Teacher’s Note: Explain the issue of waiting period and the reason behind it.

22



2.4 Istikhara and Seeking Advice
2.4.1 Dua & Istikhara

Istikhara means to seek good by completely putting one’s trust in Allah 3. A believer
should perform istikhara before undertaking any important decision, whether religious
or worldly.

24.2 Seeking  Advice

In addition to Istikhara, it is also recommended to consult others before making a final
decision. It is strongly recommended for those intending to get married to find out about
their partner by asking others who know their character and personality well.

The person whose advice is sought should be truthful and honest. This advice should
be limited to the matter being asked about, and should not extend into other areas that
have no bearing on the matter.
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Fatima bint Qias narrated that Muawya and Abu Jaham proposed her so she went to

the Messenger of Allah % and mentioned that to him, and he said: «As for Mu»awiyah,
he is a man with no wealth, and as for Abu Jahm he is a man who is harsh with
women.» She said: «<Then Usamah bin Zaid proposed to me, and he married me. So
Allah & blessed me with Usamah.” Tirmidhi A proof from Sunnah:

A guardian wali can offer his daughter in marriage to someone he thinks is worthy of
her

Umar ibn Al Khattab &% offers his daughter Hafsa in marriage to Abu Bakr &% who did

not give Umar 4 a response. Umar &% then approached Uthman bin Affan 4. who
apologized by saying that he wasn’t seeking to get married currently. This refusal was

followed by the refusal of Abu Bakr 4. Umar ’s anguish increased at this, at the refusal
of both of his friends, and he went up to the Messenger of Allah # to complain. Prophet
of Allah # smiled at this and informed Umar 4%:

Sl ”dsads> (e a3 (B (0 Ol Zo g cOlds (o A3 9B (o il Zo
“‘Hafsa will get married to someone who is better than Uthman and Uthman will get

married to someone who is better than Hafsa.” Bukhari

Later Hafsa married the Prophet # and Uthman 4% married married Umm Kalthoom
the daughter of the Prophet # .

Teacher’s Note: Emphasize the importance of patience and seeking the right counsel from
others.

23
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2.4.3 Violations in a Khitbah:

Below are some of the offenses committed by the couples during the engagement
period, and most of it is derived from the cultural practices of non-Muslims that have
no basis in the Islamic Shariah.

Privacy and Intimacy between the engaged couple:

The woman’s family sometimes allows their daughter to be in seclusion with her
fiancé, turning a blind eye to the fact that it isn’t befitting of a Muslim to transgress
the limits that Allah & has imposed upon him and her.

ol p5eh 55 50 9] S5 05 Dl 9 0B 38 51 o e o 0

Narrated ibn Abbas & that the Prophet # said, "No man should stay with a lady in
seclusion except in the presence of a Dhu- Muhram." Bukhari

After all, an engagement is only a promise of a marriage in the future, not the contract
itself.

Prolonging the engagement period:

When the engagement period goes on for years, there is a higher chance of both the
man and woman to fall into sinning and coming together in seclusion.

Engagement party:

In many Muslim countries, the engagement party is held publicly and is as grand as a
marriage ceremony, where the couple gets together and have their pictures taken and
rings and various other gifts are exchanged in the presence of their families and
friends. It is a form of extravagance and in great discord with the Islamic teachings and
therefore, should be totally avoided.

Exchanging rings and other items:

The engaged couple often exchange rings to mark the beginning of their engagement
period. This ring or any other form of jewelry given during this period as a symbol of
commitment or loyalty has no basis in Islam and originates from an old Christian
practice that the Muslims should not imitate.

Teacher’s Note: Teacher should encourage the students to discuss and share the un-Islamic
practices in their own culture and traditions.

24



Review Questions 2

Mark True or False:
1. Making sure that the spouses are well matched is not importantatall. ()

2. Religi
look for

3. It is highly recommended to look at potential spouses.
4. It is okay to exchange rings when getting engaged.

5. Awali

6. Khitbah and Nikaah are the same.

on and a person’s character are the most important qualities to
in marriage.

can offer his daughter in marriage.

A~ AN AN~/
~— N N~ ~—

7. It is permissible to propose to a woman who has accepted proposal

from

Choose

1. In selecting a suitable wife or husband, priority should be given to the person’s:

a
b
c
d
e

2. Whe

a.

b
c
d.
e

another man. ( )

the correct answer:

. wealth.
. personality.

. piety.

. family background.
. beauty.

n selecting a spouse we are encouraged to marry those who are:

very attractive.

. unattractive so as not to attract others.
. richer than us.

the best in lineage.

. religiously committed.

3. After the khitbah is made the couple:

a.

b
c
d.
e

be alone together, but without touching each other.

. can hold hands, but nothing beyond that.

. are considered married.

are allowed to have physical contact other than sexual intercourse.
. cannot do anything they could not do before it.

4. After praying the istikhaarah prayer one should:

a
b

. immediately go to sleep to see the answer.

. reverse one’s garments and take another route home from the mosque.
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c. wait for a sign from Allah telling which decision to take.

d. make two units of formal prayer.
e. go ahead with one’s decision.

5. Courting a woman who is being courted is:

a. forbidden as long as the person who proposed is righteous.
b. not allowed under any circumstance.

c. allowed if the woman was previously married.

d. permissible if the woman or her family have not decided.

e. only permissible if the other person’s proposal is rejected.
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3.1 Importance of the Contract

The contract is the formal bond that turns two individuals from strangers to husband
and wife, with rights and obligations.

As any contract, there are certain elements which are considered as essential, or the
pillars of that contract, without which the contract would not be valid, or at the very
least, defective.

311 Definition of Rukn and Shart

Rukn - S plural arkan o) : can be translated as “pillar” and is an essential part
of the legal reality of something. Without it, that legal reality does not exist.

Shart - b plural shurut 9 : can be translated as “prerequisite” or “condition” is
a requirement for the legal reality or validity of something but:

1. is external to it and/or :
2. does not completely void the legal reality if not found.

3.2 Basic Elements
There are five basic pillars of the marriage contract:

3.2.1. The spoken form

3.2. 2. The bride’s eligibility

3.2. 3. The bridegroom’s eligibility
3.2. 4. Wali (Guardian)

3.2. 5. The Two Witnesses

3.2.1 The spoken form dauall

It is the formal spoken offer made by one party (al-ljaab gla:g}" )
And the acceptance is made by the other party (al-qubool Jg+&J1)

Conditions:

» Should make the use of words Zawaj, or Nikaah.
These were the words used in Quran and Sunnah to denote marriage, and using any
other words will not commence the marriage.

» Declaration of marriage should be pronounced clearly in both the offer and the
acceptance.
For example, if the father says, ‘| have married off my daughter to you..’, the proper
response to it from the groom would be, ‘I accept her marriage to me..”. Responding
with only “I accept” would be considered invalid.

* It should be done in real-time, with no unusual delays.

Teacher’s Note: Explain the difference between the Rukn and Shart. For example Al Fatiha is
a rukn of the prayer. Wudhu is a shart for Salah to be valid.
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Other Rulings
a. The contract in languages other than Arabic:

The marriage contract is valid in any other language as long as the conditions of the
offer and the acceptance have been fulfilled. The contract will be valid in another
language even if both the parties knew or understood Arabic. b. The contract using
metaphors:

A contract using metaphors isn’t valid, in any language. The figures of speech could
be such as “l have gifted you my daughter”, or “My daughter is permissible to you”.

c. The contract done through writing (letters, e-mails...etc) :
Itis also an invalid form of contract, whether both the parties were present or absent.

For example: If a man writes a letter to another person saying that he has married
off his daughter to him, and upon receiving the letter the groom accepts his offer,
the contract isn’t initiated because one of the conditions of validation is that the offer
and the acceptance should be done in real-time.

d. Using sign language:
Sign language can only be used if:
* A person cannot speak
* It was clearly understood
» Expressed with the intentions of marriage
It is not acceptable if both the parties were available and able to speak.
e. The Offer and the Acceptance should be done in the same session:

Both the statements should be said in real-time. There must not be a long
interruption, or silence between the offer and the acceptance.

f. The exact correspondence of Offer and Acceptance should match:

The response to the offer should be in the same words. For example, if the offer
is made as, “I offer my daughter to you in marriage.” The response to this would be,
“I accept her in marriage to me” and so on.

Offer and acceptance can only come into effect when:

The acceptance has been pronounced. If there is some interruption between the offer
and the acceptance, and then he pronounces his acceptance, the marriage will not
come into effect. The offer will have to be made again.

Likewise, if the offer was made, and the guardian was unable to accept the offer from
the side of the groom, the contract will not come into effect.

Teacher’s Note: Students should not confuse the contract done through writing with written
contract that is documented form of the spoken form.
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The spoken form should come into effect immediately:

A time frame cannot be attached to the marriage. Nor can a person attach a condition
to the contract, such as if a man says that he will marry off his daughter in Ramadan if
she passes her exams, and the groom says that he accepts this offer. For the contract
to be valid, it has to come into effect immediately after fulfilling the requirements.

1. Invalid Marriages using the spoken form

« The temporary marriage (dxiol)
- It used to be acceptable in earlier times.

- It was forbidden later because it does not have implications of life long
relationships

w;J——

AT d‘ u.uwl \.é.ﬁ G" : J\as % P Jgi) 2 & O il Lo ‘35] ui c&\@::ﬂ o_,\w & e.:)il ‘5\:.):-
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NI TN YP v | Lo 19346 Vi3 m
Sabra al-Juhanni reported on the authority of his father that while he was with Allah’s

Messenger #& he said: “O people, | had permitted you to contract temporary marriage
with women, but Allah has forbidden it (now) until the Day of Resurrection.

So he who has any (woman with this type of marriage contract) he should let her off,
and do not take back anything you have given to them (as dowry).” Muslim

2. Nikaah al-Shigaar

&1 Je &1 U330 53 O 51addrs o\’—wJ‘ OF R QU1 g O lagis dll (92 388 03l o2
Sl 7. 3102 g ol (L1 351 4553
Narrated Ibn "Umar & that Allah's Messenger : forbade Ash-Shighar, which means

that somebody marries his daughter to somebody else, and the latter marries his
daughter to the former without paying Mahr. Bukhari

3. Other unacceptable forms of marriages:
- Marriage with an intention of divorce
- Marrying someone so that she can return to her husband
- Secret marriage
- Marriage without a Wali (Guardian) or witnesses
The Two Contracting Parties:
Conditions in general for both parties:
- They should be known by name
- Legal competence
- To be free from any defects
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-Not to be in the state of Ihram

Bride’s Eligibility

Must be a Muslim, Jewish, or Christian
female

Should be chaste

Should be sane

Must not be married or in her waiting
period (“iddah)

Must not be related to the groom whether
by blood, breastfeeding, or marital
relationship

Must not be related to the groom by
temporary prohibition

Must consent willfully and not by
compulsion

3.2.3 Wali’s approval:

3.2.2 Bride's & Bridegroom's eligibility

Bridegroom’s eligibility

Must be a Muslim

Should be chaste

Should be sane

Attained puberty

Must not be related to the bride whether
by blood, breastfeeding, or
marital relationship

Must not be related to the bride by
temporary prohibition

Must consent willfully and not by
compulsion

A wali is a guardian of the woman’s affairs, such as her father, grandfather, her
brother, and so on. A wali has the authority to dispose ones affairs. In Islam, women
need a wali, and men don’t need a wali in marriage.

If a woman’s close relatives are non-Muslims, they cannot be her guardians.
Instead, an Islamic authority such as a ruler or the judge is appointed as a wali for
her. A woman cannot appoint her own wali.

29913 gl s " 32 DN EKSY 1 OB 8 o1 O s ggh g 12
Narrated Abu Musa 4% :The Prophet # said: "There is no marriage without the
permission of a guardian." Abu Dawud

Ruling:

* A woman cannot give herself away in marriage without a wali
* Presence of a wali is a condition for the validity of the contract
» The wali needs to take consent of the woman if she is a virgin
* Marriage without wali’'s consent is null and void

« Awoman cannot be forced into marriage by her Wali.
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Teacher’s Note: Share and discuss with the students why a Muslim woman can marry only a
Muslim man.

b G603 d15a 03 Ady S 8lal el " g Ul Jads U6 EJB Lgie Ul g2y AESE (2

"W Y5y ba Y5 HBLLIG 1932 LA5 BB ghe CLaT Ly I 34806 g U5 O (w5 C36)
39915 L}i A

Narrated Aishah:The Messenger of Allah #& said: “The marriage of a woman who
marries without the consent of her guardians is void. (He said these words) three
times. If there is physical intimacy, she gets her dowry for the intercourse her
husband has had. If there is a dispute, the sultan (man in authority) is the guardian of
one who has none”. Abu Dawud

A difficult Wali:

The wali, whether natural or appointed, holds a great responsibility in front of Allah 2.
He should represent those under his authority in the best possible manner. He should
make sure that the man who seeks to marry her is suitable for her. His criteria should

be what pleases Allah 3%, and not what brings him greater social status, wealth, or other
worldly gains.

If a wali causes unnecessary harm to those under his authority, then a woman can
protest and dispute that in front of an Islamic authority such as a judge.

29913 58 " W 3 Y o 9 Salllb 19,53 O " 2 QU1 gy IO CIG Lie il g2y AESE (2

Narrated Aishah:The Messenger of Allah # said:” If there is a dispute, the sultan
(man in authority) is the guardian of one who has none (guardian).” Abu Dawud

Conditions of a Wali:

* Muslim
» Sane
* Male
* Trustworthy
* Mature
* Being free from the state of lhram
The order of Guardianship among the bride’s relatives:

The wilayah follows the inheritance law system.

1. Father

2. Grandfather
3. Son

4. Brother

5. Paternal Uncle
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In the absence of a Wali, an Imam (Muslim ruler) can be the wali.

Commissioning in marriage contracts (453J!):

A Wali can appoint someone else to act on his behalf as a commissioner in case of his
absence. The conditions of a commissioner are the same as that of a wali that he must
be a Muslim, mature, trustworthy, etc.

3.2.4 Two Witnesses:

At least 2 witnesses need to be present at the time of the contract. The wisdom behind
its stipulation is to show the importance of marriage, and to avoid the people being
accused of something haram. A marriage is invalid without the two witnesses.

Ol opl 7. Jus Gualdy J g V| K Y« JB & EAIREY: ol e
Narrated by Anas &% the Prophet of Allah #£ said,” A marriage (contract) is not valid
without a wali and two trustworthy witnesses” |bn Hibban
Conditions:

* Legal competence
* Two men
* Ability to hear the spoken form and reply

3.3 Bride’s permission:

A bride’s permission is also one of the required elements of the marriage contract
without which it would be invalid. Just like a wali’s approval is needed for the marriage,
so is the permission from the bride to be.

Rulings:

* The silence of a young virgin bride is taken to be her consent, if she leaves it to
her wali.
* Anon-maiden bride must either say yes or no

3.4 Marrying the People of the Book:

People of of the Book is the title given to those who believe in a revealed book before
the Quran, such as Bible, or Torah. A man can marry a Christian or a Jewish lady
providing she fulfils certain conditions such as:

» She is chaste
» She bears no animosity or hatred towards Islam

3.5 The Marriage of disbelievers amongst themselves:

The marriage of the disbelievers amongst themselves is valid. If both the spouses
become Muslims together, then their marriage is valid and no new contract is stipulated
for them.

Other points:

* If a man becomes a Muslim, his marriage to a woman only from the people of the
Book remains valid.
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« If the woman is a polytheist, Buddhist etc, and doesn’t accept Islam within the
given time period, then she is to be separated from her husband who became a
Muslim.

* If however, she accepts Islam, then their marriage would remain valid.

* If a woman accepts Islam, and her husband doesn’t, then she enters into a waiting
period. If her husband accepts Islam during that period then she can return back
to him.

« If he doesn’t accept Islam during her waiting period, and accepts at a much later
point, then she can return to him only after a new contract and a new mahr.
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Review Questions 3

Fill in the blanks with suitable from the table:

The Rules of Marriagﬂm

pillar virgin wali ijaab invalid Torah same
invalid valid condition five qubool Bible silence

1. Ruknis a , Whereas the Shart is a

2. There are basic elements of the marriage contract.

3. A is the guardian.

4. Awali needs to take the permission of the bride.

5. Offer and acceptance are known as and

in Arabic.

6. A marriage contract can be in any language apart from
Arabic.

7. People of the Book are those who received the , and

8. Marriage of disbelievers is amongst themselves.

9. Offer and acceptance should be made in the session.

10.The of a virgin bride is taken to be her consent.

Mark True or False:
1. An insane person can be a wali.

2. Marrying the woman from People of the Book is permissible in Islam.

3. Temporary marriages are allowed in Islam.

4. There should be at least two witnesses present at the time of the marriage.
5. A person cannot get married in the state of lhram.

6. Marriage without wali’s consent is permissible.

7. Both the bride and the groom should be known by their names at the

time of their marriage. ()
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4.1 The dowry — ygoJ!

A wife has specific rights upon her husband that are the result of the sound marriage
contract. Some of these rights are material while others are non-material.

From among the material rights is the dowry , also known as ¢l or &lauall in Arabic.
There are many other names given to the dowry in Arabic which are mentioned in
Quran such as : Jskll - 42,4l - Al

Allah & said:

And give the women [upon marriage] their [bridal] gifts graciously [4:4] This is
given as an honor to one’s wife. It is given in exchange for marriage as a gift and is
agreed upon by the two parties. It is a possession of a woman and none of her
guardians or relatives have a share in it, unless she chooses to give it to them. No one

has any power over her concerning how she wishes to dispose of it, as long as she
does so in a legally accepted manner.

4.1.1 Ruling
* The dowry is something given by the man to the woman and not vice versa.
* It is Sunnah to state the dowry at the time of the marriage contract.

* Dowry is not a pre-requisite of the contract, but it is a requirement of a sound
marriage.

* One should state the dowry at the time of the contract in order to avoid future
disputes.

« If the dowry is not stated, then it becomes equal to the dowry of a similar woman
(Mahr al Mithal)

* A marriage where the two parties agree not to have any dowry is invalid.

* There is no upper limit to the dowry, the minimum is whatever is considered to be
wealth. It is recommended to make the dowry light and easy on the husband.

«lgazy s clgBlouo Sy clgindas s Blyall rod o O : $E (il (p5 Lgie dll 92y diSle oo
Sonlg dos

Aishah (R.A) reported that Allah’s Messenger # said: “Verily, a sign of blessing for a

woman is that her engagement, sadaq (dowry), and womb (i.e. giving birth), are all

made easy.” Ahmad and Al Hakim

It can also be a non-material gift.

Teacher’s Note : Discuss the cultural practices in some Muslim countries where the dowry is
provided by the woman instead of the man.
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4.1.2 Condition:

* It should not be something haram.

* It should not burden the husband beyond his means.
* It should have value.

Mahr al Mithal — J&oJ! yg0

If no amount has been agreed upon as a dowry, then one should go by the amount
customary in the social class of the bride’s relatives.

When is the woman entitled to receive her dowry in full?
After the consummation of her marriage.
When is the woman entitled to receive half of her dowry?

If she was divorced and her marriage was not consummated, then she is entitled
to half of her dowry. Allah 3% said:

}ws‘u&wu‘l"wﬁbwwﬁu@wﬁ%&wu‘wwwwub
Mu.glwl.u «ul ul ‘&.ud‘,a.dl |3.u~u Y3 ‘53.9.«1] uJ.‘N I&a.a.: Olg CKJ.H 8a4s BV 6.\1‘

And if you divorce them before you have touched them and you have already
specified for them an obligation, then [give] half of what you specified — unless they
forego the right or the one in whose hand is the marriage contract foregoes it. And to
forego it is nearer to righteousness. And do not forget graciousness between you.
Indeed Allah, of whatever you do, is Seeing [2:237]

When does the woman lose her right to end her marriage?

If a woman decides to end her marriage and seek divorce, or if she cheats in the
marriage contract.

4.2 The Suitable Match: 8ssJ|

There needs to be a certain degree of compatibility among the spouses so that the
resulting marriage is harmonious and lasting. It is a condition to make the contract
binding.

4.2.1 Ruling:
« If her guardians reject, then it will not be a suitable match.

* The bride’s family possesses the right to nullify the marriage if they deem it
unsuitable for their daughter.

« If the bride feels incompatible with the match chosen for her, she has the right
to nullify her marriage immediately.
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4.3 The Pre-requisites
a. Prerequisites of validity (of the contract):
* The bride and groom should not be each other’s mahram
* Presence of the wali at the time of the contract
* Presence of witnesses
b. Prerequisites of effectiveness (of the contract):
» Competence of both parties
« To have the authority to perform the contract
c. Prerequisites of a binding agreement:

» Should be free from any deceit or defect (ex. Lying about age or health before
marriage)
» Should be free from any final condition (ex. | will try it for a week and then think
over it..)
4.3.1 Adding stipulations to the contract
1- Stipulations which are obligatory to be fulfilled:

They are the part of requirement in general such as spending over the wife and giving
her time etc. Mahr does not fall in this category as it is already stated and has to be
paid.

2- Stipulations which are legally nullified:

Any condition that contradicts some of the integrals of the contract such as stating that
the husband will not spend any time with his wife.

3- Stipulations made in interest of the wife:

Any condition which the wife sets in general, such as wanting to live in a specific place
after marriage, or not leaving her hometown. Also if the wife wishes to work after
marriage the husband and wife should seek to agree on issues as long as they don’t
put a strain on their marriage. Such conditions need to be fulfilled if one agrees to
them.

4- Stipulations that are prohibited:

Any condition that is haram and/or causes harm to one or both of the parties, such as
cutting ties with the families or not wearing Islamic clothing etc.

4.4 The Protocols of the Contract

4.4.1 Documentation:

It is recommended to document the marriage. It is not wajib. Documentation is also
known as al-aqd in Arabic.

The documentation protects the rights of both the parties and can be referred back to
in times or dispute. The wording should be clear and concise i.e. easily understood
and to the point.
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4.4.2 Ceremony:
The ceremony is to be performed by an authority in the area. The bride does not need
to be present in the same place, her wali would suffice once he has her approval.

The ljaab and Qabool (offer and acceptance) are the main pillars of the contract. They
need to be stated in clear, well defined words, in the same sitting, and in the presence
of the two witnesses, with the approval of the wali and the bride.

4.4.3 Announcement:
4.4.3.1 Wedding party:

It is important to announce the marriage as the contract marks the beginning of a new
relationship between a man and a woman who had until recently been strangers. Since
the couple will be seen together in the public, it is important to make the marriage as
public as possible so as to avoid others having any ill thoughts about them. One should
not be excessive or extravagant in the announcement of marriage.

ol 1 galel" 16 HE <l Jguy OF 4 3l o dltl dpe s
Abdullah bin Zubayr 4 reported that the Messenger of Allah £ said :” Announce the
Marriage.” Ahmad

It is also recommended to invoke blessings and prosperity for the married couple;
o9 ke )by el dll 2yl JB 7935 13] LYl By 13) B8 I Jguay O JO sl 8030 Gl o5
291 gl " A gﬁ LSS

Abu Hurairah 45 reported that the Prophet of Allah # would say to a newlywed:

“May Allah bless for you (your spouse), make you blessed, and join you two in
prosperity.” Abu Dawud

As a general rule, music is prohibited in Islam, with the exception of duff.

2sdlg sl Oalowinwy pgd ,éui 0 39 19 BB Al Jguury o 4 i (552581 Sl Qfos
é)l:'q.ﬂ ”.djl&dl_g‘).o:'dlg
Abu Malik al-Ash’ari % reported that the Prophet of Allah £ said:
“There will be among my Ummah those who would indulge in hir (unlawful sex),
wearing silk (for men), Khamr (any alocoholic beverage), and musical instruments.”
Bukhari

As for the Duff, it is similar to a tambourine, but without bells or rings. Furthermore, all
reports in the Sunnah about the duff indicate that only women and children beat it.
Thus, today’s practice during the celebrations where men sing, play music, and dance
is in discord with the Sunnah.

Singing:

Singing should be done using simple and innocent wording, avoiding corrupt songs
that call to indecency and disobedience.
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Giving Gifts:
It is a good practice on all occasions.
Gyl "galoxs 93G5 Al Jguy JB 1 JB dis g By 3 e
Abu Hurairah & reported that Allah’s Messenger # said: “Exchange gifts, this will
bring love among you.” Bukhari
Points to keep in mind when giving gifts:

* They should not be given with extravagance, or to show off.

» They should not be viewed as a mandatory practice associated with the wedding
such as holding a bridal shower where the attendees are obliged to bring gifts for the
bride.

* Gifts should be items permissible in Islam and not prohibited things like musical
instruments, statues, etc.

Avoiding un-lslamic appearances:

When preparing for the wedding day, both the parties should avoid un-Islamic clothing,
hair styles, or other ways that are usually associated with the disbelievers.

Women are only allowed to wear perfume if they will be in the company of other
women, or around their mahrams.

lgio lgdmd pgd (e Wiped Cyplasiunl Blyel LM # dll Jguny JB :JB dic g §ail (quge T &
3915 g3 " & R L)
Abu Musa al Ash’ari & reported that the Prophet % said: “Any woman who wears
perfume and passes by men who would smell her perfume is an adulteress.”

Abu Dawud

There needs to be a balance between elegance and moderation. The clothes needs
to cover the awrah entirely and conceal the body’s shape.

4.4.3.2. Wedding Dinner (Walimah)
Definition:
The walimah, or wedding feast, is a meal offered by the husband to the friends and
family after the consummation of marriage.
doxl 1" dadg oy eyl Y I " 8 Al Jgesy JB ¢ Al o Cdas L) JB g By e
Burayda bin al-Hasib & reported that when Ali & married Fatimah, Allah’s
Messenger ¥ said: “Indeed, a wedding (or a bridegroom) must have a walimah.”
Ahmad
Timeframe for Walimah:

Following the Sunnah, walimah should be normally held on the wedding night or within
the first three days following it.
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It is also recommended to include meat in a walimah, with a minimum of one sheep or
goat- if that be affordable. However, meat is not a condition for the walimah itself.

The walimah is an obligation on the Muslim husband. It is permissible for others to help
him in its cost or preparation. When inviting to a walimah, there should be no distinction
made between the poor and the rich, as all are considered brothers in faith.

nSluall daing sLEY daalay (ol gl plabs pladall uds® : 5 il Jgusy JB 1 JB s Byayd 3l e
phuce " gunyg JI (pas Ui o o (09
Abu Hurairah # reported that the Messenger of Allah # said: “The worst food is
that of a walimah to which the rich are invited but the poor are not. And he who

rejects the invitation (to a walimah) has surely disobeyed Allah and His Messenger.”
Muslim

Rulings for the Walimah:

» Most of the conditions of wedding itself are applicable here as well such as avoiding
unlawful things and extravagance.

* The use of gold and silver utensils is also prohibited.
* One should invite over as many people as possible and should honor his guests.
4.4.3.3. Manners for the Guests:

Responding to an invitation to the wedding feast is a religious obligation upon every
believer, unless there is a legitimate excuse that justifies not attending the walimah.

A Bgell e o (09 (L dad gl J) eSusl (£ 131" g 4l Jguoy JB 1 JB g yos (0l 8
oy §HLed! " g9 ] as
Ibn Umar # reported that Allah’s Messenger # said: “When one of you is invited to a

walimah, he should attend it. And whoever does not answer the invitation, he has
surely disobeyed Allah and His Messenger.” Bukhari& Muslim

» One can avoid attending a walimah if he has a legitimate excuse to do so, such as a
long and expensive trip.

* One should avoid invitations that involve disobedience such as mixed gatherings and
where alcohol is served.

* It is not obligatory to eat from the food of walimah, though it is better to eat.

+ Afasting person can continue his fast and he should supplicate for the host. However,
if the fast is a voluntary fast, it is recommended for him to break it, especially if this
will bring joy to the heart of the believers.

* If the guest has been invited to an open place, then there is no need to seek
permission before entering.

* If the gathering is in a private place such as someone’s home, then the guests need
to seek permission before entering.
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O you who have believed, do not enter houses other than your own houses until you

ascertain welcome and greet their inhabitants. That is best for you; perhaps you will
be reminded [24:27]

Teacher’s Note: Encourage Muslims in general to invite new Muslims to share their joy.
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Review Questions 4

Match the following English words with the meaning in Arabic :

1. Dowry () Walimah
2. Wedding feast () Mahar
3. Marriage Contract ( )AIAqd
4. documentation () Nikaah
5. Suitable match ( ) Kafa’a

Mark True or False:

1. The dowry is a possession of a woman and none of her guardians have
share in it. ( )

2. The most blessed food is the food of walimah where the poor are also invited. ()
3. The bride should be present during the documentation of the contract. ()
4. 4. A Muslim should avoid attending a walimah that involves disobedience of

Allah Almighty. ( )
5. If the bride feels incompatible with the match chosen for her, she does not
have the right to nullify her marriage. ( )

Give two examples of stipulations (added to the contract) made in interest of
the wife:

a.

Give two examples of stipulations (added to the contract) that are prohibited:
a.
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Intimacy In Islam

Consummating the Marriage

5.1 Praying two Raka’ah together

5.2 Invoking Allah’s Blessings

5.3 Supplication before Intercourse

5.4 Rights and Obligations
5.4.1 Wife’s Basic Rights
5.4.2 Husband'’s Basic Rights
5.4.3 Rights of In-Laws

Review Questions 5
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Consummating the Marriage

After the terms of marriage contract have been fulfilled, and the nikaah ceremony has
been performed, the man and woman are lawfully regarded as husband and wife.
Since the wedding night is the first time the couple come together, it is of utmost
importance that they set a right intention when forming this union in order to please
Allah. They should mention the name of Allah before entering their house.

Sisg dlgsd die Jlad dlll S8 cdiy Jadl S5 130" 1 Jgd 88 il Jguny Caroww 1 JB ap pl> 09
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Jabir 4 reported: | heard Messenger of Allah # saying, «If a person mentions the
Name of Allah upon entering his house or eating, Satan says, addressing his
followers: «You will find nowhere to spend the night and no dinner. > But if he enters
without mentioning the Name of Allah, Satan says (to his followers); <You have found
(a place) to spend the night in, and if he does not mention the Name of Allah at the
time of eating, Satan says: <You have found (a place) to spend the night in as well as
food.” Muslim

5.1 Praying two Raka’ah together

It is recommended for the married couple to pray two units of prayer together, with the
wife standing behind the husband, and the husband leading the prayer. It was
something practiced by some of the companions of the Prophet of Allah#.

5.2 Invoking Allah’s Blessings:

After praying together, it is recommended for the husband to supplicate and invoke
Allah’s blessings on himself and his wife.

Gl eVl : Jad Losls (A of @Susl 935 131" #g bl Jguny JB 2 JB dp g0 (3 il e e
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Abdullah Ibn Amir & reported that Allah’s Messenger # said: When anyone of you
marries a woman or buys a servant, let him say, "O Allah, | ask You her good, and the

good You created in her; and | seek refuge from her evil and the evil You created in
her". Abu Dawud

5.3 Supplication before Intercourse

One of the noble purposes behind marriage is to create righteous offspring, who will
then be a source of mercy for the parents in their lives and after the parents have died.
Thus it is important to supplicate to Allah & to keep the devil away from him and his
progeny.
iy Olarid! awir ogll JB alal 3113] (Suxi o ghn 18 @) JB 1JB g pules ol &
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Ibn Abbas 4 reported that the Messenger # said: "If, whenever anyone of you
makes sexual approach to his or her mate, you say: O Allah, keep Satan away from
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us, and keep him away from any offspring You may bless us with, then the Satan will
never harm any offspring you are destined to produce." Bukhari
Other Rulings:

* The man can have intercourse with his wife from the front only. Approaching her from
the back is a major sin in Islam.

Ll 1935 Y (ilpe EMB) G201 po (o Y ) O : 8 Al Jgury JB" :JB o ol o 35 9o
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Khuzaymah Ibn Thabit & reported that the Messenger of Allah # said: «Allah is not
too shy to tell you the truth: Do not have sex with your wives from the back.» Ahmad

* During menstruation, a man is forbidden from having intercourse with his wife, but
may otherwise enjoy other parts of her body. Allah 3 said:
G385 138 O3k B B gk Vg panmall § sLadll 1514210 31 5b 8 Jaeall o2 aligilass
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And they ask you about menstruation. Say, «It is harm, so keep away from wives
during menstruation. And do not approach them until they are pure. And when they
have purified themselves, then come to them from where Allah has ordained for you.
Indeed, Allah loves those who are constantly repentant and loves those who purify

themselves.» [2:222]

* |t is strongly prohibited for the spouses to disclose to anyone whatever happens
during their intimacy sessions.

P U 2923 sludlly Jlylly 8 bl Jguny dis 36 3T Lgie bl 92y Wiy iy slowed y6
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On the authority of Asmaa’ bint Yazid who narrated «that she was once in the
presence of the Prophet # and there were both men and women sitting. The
Prophet # then said: "Perhaps a man might discuss what he does with his wife, or
perhaps a woman might inform someone what she did with her husband?" The
people were silent. Then | said: "O, Yes! O Messenger of Allah verily both the women
and men do that." Then the Prophet r said: "Do not do that. It is like a male Satan
who meets a female Satan along the way, and has sex with her while the people look
on!" Ahmad

5.4 Rights and Obligations

Marriage is a bond of mutual rights and responsibilities. Each spouse has an essential
and active role in this partnership, which they shall be questioned about on the Day of
Judgment.

Teacher’s Note: Explain the meaning of approaching from behind to the students.
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Shared obligations and rewards:

Some of the obligations are shared by men and women equally in a marriage. Such
as:

* Their belief in Allah &
» Both are accountable for their actions

* Men and women get the same reward for their obedience to Allah &%, as well as
similar punishment for disobeying Allah 3% : Allah 3% said:
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Whoever does an evil deed will not be recompensed except by the like thereof; but
whoever does righteousness, whether male or female, while he is a believer — those
will enter Paradise, being given provision therein without account [40:40]

* Both spouses are equally responsible for taking care of their duties, and raising
righteous children upon the firm principles of Islam

&) ww‘d‘tsﬂ‘ﬂﬁl-" ‘f‘ﬁ&)uﬁdws gb s 6 5 il 03-5953?4%;»&&4-“‘ K (e
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Narrated "Abdullah bin Umar &: Allah’s Messenger # said, «Every one of you is a
guardian and is responsible for his charges. The ruler who has authority over people,
is a guardian and is responsible for them, a man is a guardian of his family and is
responsible for them; a woman is a guardian of her husband>s house and children
and is responsible for them; a slave (Abu) is a guardian of his master’s property and
is responsible for it; so all of you are guardians and are responsible for your charge.

Bukhari

+ Both spouses should respect each other and be kind and just with each other.

Some examples of a kind treatment:

o Good manners when dealing with each other

Being truthful and humble
Showing mercy and kindness
Forgiving and overlooking the faults of each other
Avoiding oppression in the state of anger or doubt
Avoiding foul language and quarrelling
Avoiding suspicion
Helping one another in goodness

O O 0O O 0o O o o

Enjoining the good and forbidding the wrong
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o Fulfilling each other’s desire
o Safeguarding their family from evil

5.4.1 Wife’s Basic Rights
Allah 35 said

IS A5 4d il Jassy Bk 19h585 O (sauad Ghgalh)S Olb hojaall Ghgiles

And live with them in kindness. For if you dislike them - perhaps you dislike a thing
and Allah makes therein much good [4:19]

The first and the worthiest condition of marriage to be fulfilled by the husband is to
keep the promises he made to his wife at the time he married her.

G)Le "zl ) eilloiul Lo 3 19395 Of Jog Al (po eiudgl Lo 311" 1JB B ol (pe d Al (e

Ugba 4 narrated that the Prophet # said: «The stipulations most entitled to be
abided by are those with which you are given the right to enjoy the (women's) private
parts (i.e. the stipulations of the marriage contract). Bukhari

Intimacy in Islarﬂ
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Narrated by Jabir bin Abdullah 4 that the Prophet of Allah # said: "...Fear Allah
concerning women! Verily you have taken them on the security of Allah , and
intercourse with them has been made lawful unto you by words of Allah: "You too

have right over them, and that they should not allow anyone to sit on your bed
whom you do not like. But if they do that, you can chastise them but not severely.

Their right upon you are that you should provide them with food and clothing in a
fitting manner. ..." Muslim

Being treated fairly and kindly by their husbands:
FS5 S50 s 4255 ele Jusils Dajaall hele il ke 545« 4l JB

“...And due to the wives is similar to what is expected of them, according to what is
reasonable...” [ 2: 228]
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Narrated by Aishah that the Messenger of Allah # said:” The best of you is he who is
best to his family, and | am the best among you to my family.” Tirmidhi

Teacher’s Note: If a husband promises his wife before marriage that he will allow her to study,
or work, then it has become obligatory on him that he fulfills his promise.
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The Messenger of Allah # never hit any of his wives.
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Narrated by Aishah: "The Messenger of Allah # never struck a servant of his with his
hand, nor did he ever hit a woman. He never hit anything with his hand, except for
when he was fighting Jihad in the cause of Allah." Muslim

A Muslim husband needs to emulate the character of our beloved Prophet Muhammad
#& in his dealings.

A husband should be financially generous with the wife:

It is upon the husband to take care of his wife physically, emotionally, as well as
financially. It means he should provide her for food, clothing, shelter, and other basic
needs. It is the duty of a husband to spend on his wife from his wealth. He should
always bear in mind that this woman has disassociated herself from her parents,
brothers and sisters, relatives and friends and has joined him to share all the ups and
downs of life, hence, it has become his duty to look after her basic needs and comforts.

A S gy g9 cldl e a5 el 385113) :JB B (o) o6 o SHUaN dgrue 3 6
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Abu Masood Al Ansari 4 narrated that the Prophet # said: “When a man spends

anything on his family and he expects to be rewarded for it is a charity in his favour.”
Bukhari

The husband should not behave as a miser in meeting the materialistic requirements
of his wife nor should be extravagant in her maintenance. He should define his
expenditure as per his capacity.

The husband has no right to take any of his wife’s possessions (including her money,
jewelry, clothes, , etc) without her permission.

Separate accommodation for the wife:

The wife has the right to live in separate accommodation with her husband and
children, if she does not like to share it with anyone like her in-law or relatives.

Fair treatment of co-wives:

One of the rights that a wife has over her husband is that she and her co-wives should
be treated equally, if the husband has other wives, with regard to nights spent with
them, spending and clothing.

Teacher’s Note: Discuss with the students the issue of wife-beating. Islam does not permit
what some men do to their wives in the name of religion. It is prohibited to cause physical
harm, or injury to one’s wife.
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Abu Hurairah & narrated Allah’s Messenger £ said: “If a man was married to two
wives and is inclined to one of them (and favored her over the other), he will come
on the Day of Judgment with one side of his body tilted (as a punishment for his
unjust treatment).” Abu Dawood & Tirmidhi

Man, as the husband, however will not be held responsible or accountable for things
that he has no control over, such as love, and affection. Allah & said:
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Allah 5 stated in the Glorious Quran: "And you will never be able to be equal
[in feeling] between wives, even if you should strive [to do so]. So do not incline
completely [toward one] and leave another hanging. And if you amend [your affairs]
and fear Allah then indeed, Allah is ever Forgiving and Merciful" [4: 129]

In case of multiple wives, the husband must be fair and just with all of them, and treat
them fairly in terms of expenditure, housing, time .. etc. Being unfair or even inclined
and preferring one wife over the other is considered one of the major sins, and is a
form of oppression.

Avoid harming the wife:

A husband should also not harm his wife. This is one of the basic principles of Islam.
Because harming others is forbidden in the case of strangers, it is even more so in the
case of harming one’s wife.

dzlo ol "3lad V9 o a0 V" 1 Al gy JB 1 JB g Cusliall o Bales (6

It was narrated from ‘Ubaadah Ibn As-Saamit 4 that the Messenger of
Allah # ruled: “There should be no harming nor reciprocating harm.” Ibn Maajah
Among the things to which Allah drew attention in this matter is the prohibition of hitting
or beating in a severe manner.
T 8 bnd 292,010 U3 ylad O...." plogll does Adas 3 JB # Al Jguny O 4 pl )6
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It was narrated from Jaabir 4 that the Messenger of Allah # said in his Farewell
Sermon: “...But if they do that, you can chastise them but not severely. Their rights

upon you are that you should provide them with food and clothing in a fitting
manner.” (part of the above-mentioned hadeeth) Muslim

Teacher’s Note: The issue of multiple wives is a sensitive issue for new and old Muslim
women alike. The believers accept the laws of their Creator and should have patience. One
cannot make halal things haram and vice versa.
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5.4.2 Husband’s Basic Rights
Woman’s submission to her husband is from the command of Allah &
Allah & said:

(e S Aty &5 il Juaglls ojaally bglle o e 505

And due to the wives is similar to what is expected of them, according to what is
reasonable. But the men have a degree over them [in responsibility and authority].
And Allah is Exalted in Might and Wise. [2:228]

This degree is a degree of responsibility in running the family, and qualifies him for a
number of rights. The man earns this by being truly worthy of the trust that Allah
conferred to him, and loses it by neglecting this trust.

Allah has divided the duties and responsibilities within the family, and has set the man
as the one in authority. The woman should not reject or challenge that authority, rather,
she should accept it in fulfillment of Allah’s commands. She should view her
submission to her husband’s authority as a submission to Allah’s decree.
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Abu Hurairah £ reported: The Prophet # said, «If | were to order anyone to prostrate
himself before another, | would have ordered a woman to prostrate herself before her
husband». At-Tirmidhi

. The rights granted to husband are necessary for the peaceful and productive
running of the family.

. The husband constantly offers his wife and children guidance, support,
protection, nurturing, etc. Neglecting any of that would reduce his rights on his wife.

. When the husband fulfills his responsibilities towards his wife, he becomes
worthy of her full gratitude and support.

It is also from a wife’s duty to be grateful and kind to her husband who provides for her
and takes care of all her needs. A woman should avoid harming her husband and give
him good treatment.

Khadijah (R.A) who was wealthier than the Prophet # , was never arrogant or
ungrateful to her husband even though she had the financial advantage over him. She
was a great example of modesty and kindness that the Prophet # continued to
remember throughout his life.

Jol AST oSy 31 ¢slasiwdl (o 04Ty (odoal sluddl e b 1J6 # o) OF &6 yoe 0l 09
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Ibn Umar # said: The Prophet # said, "O women folk! You should give charity and be
diligent in seeking Allah's forgiveness because | have seen (i.e., on the Night of

the Ascension to the highest heavens) that the majority of the dwellers of the Hell are
women." A woman amongst them said: "Why is it that the majority of the dwellers of
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Hell are women?" The Prophet # replied, "You curse frequently and are ungrateful to
your husbands" Muslim

Kindness and obedience to the husband is an act of worship
) alll B 13] 9 A1gallg 393931 S99l @SSlud w1 JB Iy b dadl g3l ye

Abu Uthaynah 4 reported that Allah’s Messenger # said: “The best of your women
are those who are bearers of many children, (loving to their husbands), comforting
and tolerant- provided that they have taqwa (fear) of Allah.” Bayhaqi

Obeying the husband is an obligation in Islam, just like it is obligatory for the husband
to take care of his wife and be just with her.
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Narrated by Abdur Rahman bin ‘Awf < that the Messenger of Allah # said: “When a

woman prays her five (prayers), fasts her month (Ramadan), preserves her chastity,

obeys her husband, she will be told (on the day of Judgment), “Enter Jannah from
any of its (eight) gates.” Ahmad

Doing things that please her husband:
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Abu Hurairah & reported that the Messenger of Allah # was asked: Which of the
women are the best? The Messenger of Allah # responded: “The best of women is that
who pleases him (her husband) when he looks at her, obeys him when he orders, and
does not subject per person or money to what he dislikes.” An-Nasai
It should be noted that pleasing the husband can only be in a way that complies with
Islam. It means a believing woman should uphold the highest virtues of Islam
prescribed upon her by her Creator and not act in any way that would displease Allah
3 For example, a woman cannot take off her hijab even if her husband commands her
to do so.

Teacher’s Note: Teachers should clarify to their students that the spouses need to honour
their marriage and not keep secrets from each other that will harm their marriage. Men and
women should care of their conduct whether online on social media sites like FB, twitter,
Instagram, etc or offline. This is to ensure that marriages are preserved and don’t end due to
suspicion or doubt.
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A woman should not allow anyone into her husband’s house without his
consent:
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Abu Hurairah & narrated that the Messenger of Allah # said “It is not permissible for
a woman to fast, while her husband is present, without his permission — except for
Ramadan. Nor is it permissible for her to admit anyone to his house except with his
permission.” Bukhari and Muslim

The husband’s consent in this case can also be implicit for everyday matters, and the
wife does not have to take her husband’s permission every time someone wants to
visit her, unless the husband has specifically stated that he dislikes so and so from
visiting.

Answering his call for sexual intimacy:

Part of things obligated upon a wife is to answer her husband’s call for sexual intimacy.
It is a major sin to deny the intimate pleasure that her husband seeks with her.
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Abu Hurairah £ reported that the Prophet # said: “If a man invites his wife to bed

and she refuses to come and he sleeps while angry (with her), the angels curse her
till the morning.” Agreed upon

A woman should also safeguard her husband’s possessions, and spend
his wealth with his permission:

A woman must not dispense any of her husband’s possessions without his permission
or implicit consent (i.e. if she is sure he would not mind). If a woman gives in charity
from her husband’s money knowing that he would not mind, then both of them would
get the reward for that.

Taking care of the Children:

Taking care of the children is a shared responsibility between the two spouses,
however, it is more emphasized for the wife because she normally gets to spend more
of her time with the children and is in position to exercise more supervision and
guidance.

Children are the greatest fruit of a marriage and raising them up righteously upon the
good Islamic teachings is obligatory.

B3laeandly (ol B3995 16 aSbls (8ol 19 Ig3aT Guddl @G & el B
O you who have believed, protect yourselves and your families from a Fire whose
fuel is people and stones[66:6]
Leaving the house with her husband’s permission:
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And abide in your houses and do not display yourselves as [was] the display of the
former times of ignorance. And establish prayer and give zakah and obey Allah and
His Messenger [33:33]

A wife in general should seek her husband’s permission before going outside as he
has the right to know of her whereabouts. The husband cannot forbid his wife from
going to the mosques.
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Narrated Abdullah ibn Umar 4 that the Messenger of Allah # said: "If the wife of
any of you seeks permission to go to the masijid, he may not prevent her." Bukhari
and Muslim

5.4.3 Rights of In-Laws

Both the spouses should be kind and hospitable to their respective in-laws while at the
same time maintaining a good relationship based on mutual respect.

If misunderstandings arise, the parents in-law can come together to find a solution for
their children, but at the same time should not interfere in the marital life of their
children nor force them to make some decisions that they are not happy with. The
marriage contract also establishes the forbiddance of marriage to relatives, and this
shall be discussed in the next chapter.
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Review Questions 5

Mark True or False:

1. A wife can spend her husband’s money without his permission or knowledge.
2. A husband can take away the dowry from his wife.

3. It is Sunnah to say the supplication before intercourse.

4. A husband can have intimate relationship with his wife during her periods.
5. A husband and wife can help each other in the matters of deen and dunya.
6. Awoman can allow anyone in her house without her husband’s permission.

7. Only a woman is responsible for bringing up righteous kids.

Mention 4 rights of the husband:
a.

—
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b
C.
d

Mention 4 rights of the wife:
a.

b
C.
d
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6.1 Mahram (definition)
6.1.1 Temporary Mahram

6.1.2 Permanent Mahram
6.2 Polygyny in Islam
6.2.1 Conditions in which polygyny is recommended

6.2.2 Restrictions on Polygyny
6.2.3 Spousal rights and obligations
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6.1 Mahram (definition)

A mahram is someone who can never marry the person for whom they act as a
guardian. It is loosely translated as unmarriageable kin.

A Mahram (for a woman) is he, between whom and her marriage is unlawful, whether
this is due to the relationship of lineage/kin, or for some other reasons, such as foster
relationship, or relationship by marriage.

The Mahram can be divided into two categories:

Temporary
Permanent

6.1.1 Temporary Mahram

Temporary mahram is the one who has been forbidden in marriage due to one reason
or another; if the cause of forbiddance is removed, then the forbiddance is also
removed. For example:

. A man cannot marry two sisters at the same time, but if he divorces one, he is
free to marry the other one.

. A man cannot combine in marriage between a woman and her aunt, or between
a woman and her sibling’s daughter, or between a woman and her son or daughter’s

girl.
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Narrated Abu Hurairah & that Allah's Messenger # said, "A woman and her paternal
aunt should not be married to the same man; and similarly, a woman and her
maternal aunt should not be married to the same man." Bukhari

& B335k i O

The wisdom behind this prohibition is that this could cause hatred and envy to develop
in the hearts of the wives for their nearest kin.

One cannot marry any woman if a man already has four wives, unless he divorces one
of his current four wives. Other temporarily forbidden women are:

* Marrying a slave girl when the man is already married to a free woman.

* "iddah" due either to death or divorce is not allowed to marry until her waiting
period ends.

« A woman upon whom a man has made (li'an) unless he confesses that he lied.
Al-l’an is where the husband accuses the wife of adultery but cannot bring
witnesses so he swears that it occurred and the two are separated after the wife
swears that she is innocent. He can never marry her again unless he confesses
that he was lying.

* A woman who is neither Muslim, Jewish nor Christian. A man cannot marry a
woman who is a Hindu, or Buddhist, unless she either accepts Islam, or one of
the religions of the People of the Book.
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6.1.2 Permanent Mahram

The permanent unlawfulness of marriage is established with the above-mentioned
three types of relationships, and a Mahram is he with whom marriage is unlawful
permanently. It means that the person cannot get married to the people falling under
this category ever. One becomes a permanent Mahram due to these three types of

relationships:

1. Relationship of family/lineage (Qarabah)

It is permanently unlawful for a man to marry the following: (he will be considered a
Mahram for them)

a. Mother, grandmother, and those above
b. Paternal grandmother, and those above
c. Daughters, granddaughters, and those below
d. All type of sisters (whether full or half)
e. Maternal and paternal aunts
f. Nieces (brother’s or sister’s daughters)
As for the woman, it is unlawful to marry the following permanently:
a. Father, grandfather, and those above
b. Paternal grandfather, and those above
c. Sons, grandsons, and those down
d. All types of brothers (whether full or half)
e. Maternal and paternal uncles
f. Nephews (brother’s or sister’s sons)

Allah 3 said:
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Prohibited to you [for marriage] are your mothers, your daughters, your sisters,
your father's sisters, your mother's sisters, your brother’s daughters, your sister's
daughters, your [milk] mothers who nursed you, your sisters through nursing, your
wives' mothers, and your step-daughters under your guardianship [born] of your
wives unto whom you have gone in. But if you have not gone in unto them, there is
no sin upon you. And [also prohibited are] the wives of your sons who are from your
[own] loins, and that you take [in marriage] two sisters simultaneously, except for
what has already occurred. Indeed, Allah is ever Forgiving and Merciful [4:23]
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Besides the abovementioned relatives, marriage with others relative will be lawful, and
they will not be considered to be mahram, such as male and female cousins, etc.

2. Relationship of Breastfeeding (Radha’a)

Whosoever is a Mahram through the relationship of lineage, will also be considered a
Mahram by fosterage. The relationships that are unlawful through blood and lineage
will also be unlawful through fosterage. As such, a foster-father (foster mother’s
husband), foster-brother, foster-uncle, foster-nephew, etc. will all be considered to be
a woman’s Mahram, and one will be a Mahram to a foster-mother, foster sister, foster
niece, etc.

One should be careful in determining who is a Mahram through foster relations, for
determining this, at times, can be complex and complicated. One must refer to a
scholar before coming to a judgment.

3. Relationship of marriage

The third relationship with which marriage becomes permanently unlawful and
consequently the relationship of being a Mahram is established through marriage.

There are four types of people with whom marriage becomes unlawful permanently
due to the relationship of marriage:

a. One’s wife’s mother (mother in-law), grandmother and on up: Marriage with her
becomes unlawful by merely contracting marriage with the daughter, regardless
of whether the marriage was consummated or not.

b. One’s wife’s daughter (from a previous marriage), grand-daughter and on down:
Marriage with her becomes unlawful (permanently) if the marriage with her
mother was consummated.

Also included in the ayah 23 of Surah An Nisa will be one’s wife’s son’s (stepson’s)
daughter, for she is also considered to be a stepdaughter (rabiba).

c. The wife of one’s son, grandson, and down: This is regardless whether the son
consummated the marriage or otherwise.

The verse (An Nisa:23) specifically refers to one’s real sons, thus marriage with one’s
foster son’s wife will be permissible, if he was to divorce her.

d. One’s stepmother, step grandmother: Meaning those women who have been in
the marriage of one’s father or paternal or maternal grandfather.

Teacher’s Note: Polygamy refers to the practice of having more than one spouse. It is broader
than polygyny, which refers to situations where a man has multiple wives.

The circumstances in which this verse was revealed illustrate the sincere teachings of Islam
regarding polygyny. It was revealed after the battle of Uhud, in which a significant number of
Muslim men were martyred and as a consequence, many women were widowed and their
children orphaned. To safeguard the new Muslim community, this just and compassionate law
was revealed, and it will remain in effect until the end of time.
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6.2 Polygyny in Islam

Before the advent of Islam, polygyny had been practiced unlimitedly in many parts of
the world. A man used to marry several women at one time. Even the Prophets were
not immune from it.

Under Islamic marital jurisprudence, Muslim men are allowed to practice polygyny
under Islam, that is, they can have more than one wife at the same time, up to a total
of four. Polyandry, the practice of a woman having more than one husband, by
contrast, is not permitted. Allah 3% said:

83T E8Ta s 3 Bi13d 1ghuad I adhs BB B35 G563 ade sladl )3 oS0 b s 192508
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..then marry those that please you of [other] women, two or three or four. But if you

fear that you will not be just, then [marry only] one or those your right hand
possesses. That is more suitable that you may not incline [to injustice] [4:3]

6.2.1 Conditions in which polygyny is recommended

It is recommended for a man to marry more than one in conditions such as:
* He feels the need to have more than one spouse
» His current spouse is barren

* His current spouse is sick and unable to perform her obligations towards her
husband

» If he feels that he will be able to maintain justice between the two to the best of
his ability
* It reduces the chances of immoral relationships in a community

Polygyny protects the interests of women and children in society. Men, in Western
society make the laws. They prefer to keep polygyny illegal because it frees them of
responsibility of another woman. Legalized polygyny would require them to spend on
their additional wives and their offspring. Marrying only one woman allows them to
enjoy extra-marital affairs without economic consequence.

Even those who are financially capable of looking after additional families are often
reluctant due to the psychological burdens of handling more than one wife. The family
problems and marital disputes are multiplied in plural marriages.

It is a known fact that there are more women than men and that they have a longer
life. More men die due to wars and other incidents. The average life span of females
is more than that of males.

If we restricted men to having only one wife, then there would be many women without
husbands, like it has happened in our times. When a woman is divorced or she
becomes a widow, at times it is very difficult for her to remarry. In permitting polygyny,

Teacher’s Note: Emphasize the fact that multiple wives is something legislated by Allah and
not mankind so people should not speak against it out of desire.
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there is a solution to this problem. These women will have someone to look after their
social and economic needs. By permitting polygyny, the door of extra-marital affairs is
closed.

6.2.2 Restrictions on Polygyny

A man can take up to four wives at a time. Fairness is a condition for polygyny. Thus,
if a man knows he cannot be fair with multiple wives, then he is not allowed to marry
more than one. Fairness in this context refers to material justice, which includes giving
each of his wives equal wealth, turns to spend time with, and also being equitable with
them in regard to food, clothes, and dwelling, etc.

6.2.3 Spousal rights and obligations

A man with multiple wives is required to give them equal turns. This means spending
an equal number of nights with each wife. This rule must not be violated except in three
cases:

a. If the husband is going on a journey on which he can take only one of his wives with
him. He should then choose by lot which of his wives will be his companion on that
journey.

b. One of the wives may choose to give up her turn for another wife.

c. On her wedding, a newly-wed wife gets seven consecutive nights with her husband
if she is a virgin, and three consecutive nights if she is not.

oo "M A 9 Fas S B B @1 08 5 i 05
On the authority of Anas & that the Prophet of Allah # said: “A virgin (bride) gets
seven (additional) nights (with her husband), and a non-virgin gets three.” Muslim
Unfairness towards multiple wives is an act of oppression that deserves punishment
on the Day of Resurrection.
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Abu Hurairah & reported that Allah’s Messenger # said: “Whoever has two wives
and he leans unfairly toward one of them, he will come on the Day of Resurrection
with one of his sides dropping.” Ahmad

Fairness does not involve the feelings of the heart; it does not apply towards love and
affection.
Allah 35 said:
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And you will never be able to be equal [in feeling] between wives, even if you should
strive [to do so]. So do not incline completely [toward one] and leave another

hanging. And if you amend [your affairs] and fear Allah — then indeed, Allah is ever
Forgiving and Merciful [4:129]

Teacher’s Note: Just as a woman is expected to obey Allah’s commands, a man is expected
to be just and kind towards his wives.
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Review Questions 6

Fill in the blanks with the suitable words from the table:

A man can take up to wives.

A mahram can be divided into two categories

and

mahram seven permanent step daughter sister in law
four cousin brother temporary brother in law
A is the person forbidden in marriage.
A is a Mahram.
A and a are not non-Mahram .

o 0k wh -~

A man is a mahram to his

True and False:

. A'husband can take up more than five wives in marriage.
. It is okay to be unfair towards one’s wife.
. A grandson is forbidden in marriage.

A WO N -

marriage.

. Relationships through breastfeeding also make a person forbidden in

5. Awoman and her aunt should not be married to the same man at the same

time.

6. A virgin bride gets three additional nights with her husband , while anon virgin

gets seven additional nights.

List three of benefits of polygyny:
1.

2.

3.
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7.1 Nushooz- Definition

The meaning of Nushooz in Figh: Disobedience and aggression towards one’s spouse.
An-nushooz can be on the part of the wife, the husband or both can claim it to be from
the other.

The Islamic ruling on nushooz is divided into two parts:
Nushooz on the part of the wife
Nushooz on the part of the husband

Nushooz on the Part of the Wife
Allah 3 said:
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But those [wives] from whom you fear arrogance — [first] advise them; [then if they
persist], forsake them in bed; and [finally], strike them. But if they obey you [once
more], seek no means against them. Indeed, Allah is ever Exalted and Grand. [4:34]

Nushooz on the part of the wife can be due to any of the following
reasons:

» She does not beautify herself for her husband when he desires that from her, while
beautifying herself for other people and social gatherings.

+ She disobeys her husband with respect to coming to his bed and she refuses to
respond to his calls.

* She leaves the house without his permission.

» She does not perform her obligatory religious duties, such as failure to perform some
prayers, fasting Ramadan, covering her ‘awra, or any other obligatory act of Islam.

» She disobeys her husband in general, or refuses to take care of their children.
Nushooz on the Part of the Husband

Allah & said:
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And if a woman fears from her husband contempt or evasion, there is no sin upon
them if they make terms of settlement between them — and settlement is best. And
present in [human] souls is stinginess. But if you do good and fear Allah — then
indeed Allah is ever, with what you do, Acquainted [4:128]

The types of nushooz on the part of husband can revolve around the
followings:

« The husband wrongfully elevating and raising himself arrogantly above his wife, and
above the obligations which Allah & has placed upon him with regard to her.

* He transgresses against her by beating her, harming her, abusing her and not
treating her properly.

72



» He fails to fulfill his obligations toward her such as support, etc.

* He becomes harsh toward her and unconcerned for her by boycotting her in talk or
in the bed, refusing to speak to her, etc.

* He oppresses her, or refuses to spend on their children.

7.1.1 Remedy
When a wife is in a state of nushooz, the husband can address it with the following
three steps that are taken from the guidance from the Quran:
* Admonition and guidance.
» Boycotting
+ Striking her
The First Step: Admonition and Guidance
The first thing a husband should do when his wife commits nushooz is to attempt to

warn her verbally, using Quran and Sunnah to remind her of her duties toward Allahds
and toward her husband. Allah & said:

Gbglaad Hb)9h5 698l GMI3
But those [wives] from whom you fear arrogance — [first] advise them [4:34]
Admonition is a cure that is gentle and mild. Its goal is to replace rebellion with love,
compassion and togetherness in obedience to Allah &. All of the scholars early and

late have agreed that this admonition is allowed only as long as it is in agreement with
the Shari’a .

It also involves advising and reminding one of the outcome of one’s rebellious actions.
Reminding humans in a way that softens their hearts is encouraged in Islam.

The Second Step: Boycotting

Sometimes the verbal admonition may have no effect on ending her state of
estrangement and disobedience. In fact, it may increase her disobedience. The next
step in trying to end her disobedience is boycotting her and avoiding her “in the bed”.

Linguistically, this “boycotting” (al-hajr) is defined as “avoiding, cutting off and not
having contact with the one who is being boycotted. This could mean either avoiding
her entirely and sleeping somewhere else or it could mean sleeping in the same bed
but keeping away from her and not speaking, etc.

The boycotting may include boycotting her in speech, but that should not last more
than three days.

As for boycotting her in the bed, this can continue for as long as he believes it may still
lead to her stopping her acts of nushooz but in no case exceeding four months. This is
the strongest opinion among the scholars.
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If the wife who does not mend her ways after four months of boycotting , then it is better
to seek separation. At the very least, it can be said that she will not be able to live with
her husband in a pleasant and proper manner.

The Third Step: Striking Her

In some cases, the solution to the problem may require some harshness and
toughness. Generally speaking, it is not recommended for a husband to strike his wife,
as their relationship is based on mutual love and mercy for each other. The Messenger
of Allah# never struck any of his wives.

However, in some cases resorting to harshness including striking may be a beneficial
cure which in fact returns the partners back together in love and compassion. In these
cases, it can be a positive cure and a spiritual discipline. It is not meant for revenge or
punishment. Whoever does it in such a manner is committing a sin and transgressing
against his wife.

The Remedy When Nushooz is by the Husband
A wife can take the following steps when nushooz is by her husband:
» Try to discover the reason for his rough and/or bad behavior.

* Admonish her husband and remind him of his responsibility in front of Allah &
towards his wife such as good behavior and kind treatment.

+ Tryto please her husband in order to make things right. This can be done by showing
kindness and concern and can also include compromising some of her own rights
for the sake of harmony. Allah & said:
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And if a woman fears from her husband contempt or evasion, there is no sin upon
them if they make terms of settlement between them — and settlement is best. [4:128]
The remedy is taken from the Quran. If it becomes clear to her that he is turning away
from her out of dislike for her and wishing to be away from her, then there is no sin
upon either of them if the “work out terms of peace”. This means that she may give up
some of her due rights in order to stay in the marriage. For example, she may give up
some of her rights to support, housing or equality of nights with other wives in order to
remain under his protection and in the marriage. Or, she may give up some or all of
her in exchange for his divorcing her. If the wife does not feel comfortable living like
this, then she can part ways.

7.1.2 The Role of Arbitrators

“Arbitration” (At-tahkim) means to judge or decide a matter. The two disputing spouses
appoint two men from their respective families to bring about accord between them
and to settle their dispute.

Teacher’s Note: Remind the students that Islam does not encourage violence and no woman
should suffer in silence if she is domestically abused.
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The two arbitrators have a very important role to play, a noble purpose and a great
responsibility. They should be willing to face the matter patiently for Allah’s sake.

It is one of the greatest deeds to bring peace between two people. The arbitrators have
the authority to separate the spouses according to the strongest opinion among the
scholars. In a case where there seems to be no hope of bringing the two back together
in @ harmonious marriage, then the only solution may be to free the spouses from one
another by separation.

The Ruling Concerning Such Arbitration
Allah 3% said:
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And if you fear dissension between the two, send an arbitrator from his people and

an arbitrator from her people. If they both desire reconciliation, Allah will cause it
between them. Indeed, Allah is ever Knowing and Acquainted [with all things] [4:35]

Qualifications of the Arbitrators
The two arbitrators must meet the following conditions:
Muslim
Adult
Mentally competent
Male
Mature following right guidance
People of insight and understanding

They must have knowledge concerning matters of reuniting and separating spouses
in the Shari’a and what they have been commissioned for.

Their intention must be solely to please Allah
Pious having fear of Allah
It is recommended that they be from the relatives of the spouses

7.2 Dissolution of a Marriage

In order for the institution of marriage to fulfill its goals as described earlier, divorce
must be allowed in certain situations. Divorce should not be seen as something “ugly”.
When it becomes necessary, it should be done with consideration, dignity and
kindness.

Allah & said:
Bosaay Hhodyb 5 Bgjany HhgSuald Hglal (AL 136

And when they have [nearly] fulfilled their term, either retain them according to
acceptable terms or part with them according to acceptable terms [65:2]
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The Means by which a Marriage may be Terminated

There are a variety of ways in which a marriage is terminated in Islamic law either
automatically or on the initiative of the husband, the wife or a judge.

Those seeking to end their marriage need to have a strong basis for them to file for a
divorce.
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Narrated by ibn Umar & that the Messenger of Allah # said: “The most loathed of
the lawful to Allah is the divorce.” Abu Dawud

Any human being who wishes to sow seeds of hatred or harm the relationship of a
couple has been severely warned by Allah and His Messenger #.
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On the authority of Abu Hurairah £ that the Messenger of Allah % reported: "He is
not one of us who sows dissension of a woman on her husband or a slave on his
master." Abu Dawud

Also, if any woman who demands a divorce from her husband for no valid reason has
also been warned.
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On the authority of Thauban 4 the Messenger of Allah # said:” Any woman who

asks her husband to divorce her with no anguish (suffering), then the smell of
paradise is forbidden on her.” Abu Dawud

7.2.1 Talaaq and the Wisdom Behind it

Talaq is the Islamic form of divorce, where the husband may initiate the divorce
process by pronouncing the talaq. The first two times the talaq is pronounced, it may
be withdrawn. But the third time it is pronounced, the divorce is irrevocable.

Allah 3% said:
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Divorce is twice. Then, either keep [her] in an acceptable manner or release [her] with
good treatment [2:229]
Real and Innovative Divorce
Talag can be

a. Real or
b. Innovative

a. Real
It is the form of divorced pronounced as legislated by Allah.
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It is when the husband divorces the wife with one pronunciation while the wife is in
the state of purity, and he has not touched her. The wife then enters the waiting
period and the husband can decide to take her back or not during her waiting period.
Once a woman'’s ‘iddah (waiting period) is completed she becomes a “stranger” for
her husband and she is not permissible for him except with a new marriage contract.

b. Innovative

Pronouncing three divorces in one sitting is considered an innovation and it goes
against the command of Allah.
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On the authority of Abdullah bin Umar & that he divorced his wife while she was in
her periods, during the days of Messenger of Allah #. Thereupon Umar bin al
Khattaab 4 asked the Messenger of Allah # about that and he said: “Order him to
return her back. Then let him hold her until she purifies. Then to have her menses
once more, then to purify. Then, if he desires, he holds her after that. Otherwise, he
divorces her before touching her. This is the “Iddah (waiting period) which Allah has
ordered that the women may be divorced for.” Bukhari

However, if the husband pronounces three divorces in one sitting, then that divorce
also occurs. But it is better to do as legislated by Allah.

Talaq and Reconciliation:
Talaq can be given in one of the following ways:

1. Direct: The word divorce is used and it is clear that the wife has been divorced.

It is the explicit divorce is that which takes place regardless of the intention and its
statement bears only one meaning according to the language. This includes using
the word divorce.

2. Indirect: The indirect word that carries the meaning of divorce.

It is when the implicit can bear several meanings and divorce takes place only if
there was an intention for it with the initiation of the statement. Some examples are,

”

“go back to your parents”, “you are on your own”, or “start calculating your ‘iddah”.

Divorce is not to be taken lightly. If a man intends to divorce his wife and then utters
the words to do so, divorce occurs. If a man jokes about divorcing his wife, or jokes
about taking her back, then that occurs too, as these matters are taken very seriously
as started in a hadith:
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On the authority of Abu Hurairah 4 that the Messenger of Allah % said: "Three things

whose seriousness is considered earnestness and their mock is also serious:

the marriage, the divorce, and the taking back (of one’s wife)." Tirmidhi
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3. Divorce can also occur by writing.

The Revocable and The Irrevocable Divorce:
1. Talaaqur Raj’ee (revocable divorce) z=) M-

2. Talaaqul Baa’in (irrevocable divorce) 5L @M

3. Talaaqul Mughallazah (permanently irrevocable divorce) (635) dlaliell 3Mall

1. Talaaqur Raj’ee

Talaaqur Raj'ee is that type of divorce where the husband divorces his wife in clear
and explicit terms. Once the husband utters such words, the wife becomes divorced
and she has to sit in ‘iddah (waiting period). The ‘iddah will be three menstrual cycles
if she experiences menses, three months if she does not experience menses or at child
birth if she is pregnant. The husband now has the choice of revoking his divorce before
the end of the ‘iddanh.

The husband may revoke his divorce by verbally expressing his desire to take her back
into his nikaah or by having physical contact with her by way of kissing, fondling,
touching her with passion or having intercourse with her. If the husband does not
revoke the divorce during the ‘iddah period, the divorce becomes irrevocable. Now, if
he wishes to take her back (i.e. after the ‘iddah period has lapsed), he can only do so
by performing a new Nikah.

2. Talaaqul Baa’in

Talaaqul Baa’in is an irrevocable divorce where the husband uses vague words to
divorce his wife. Talaaqul Baa’in will only take place if the husband has the intention of
divorce at the time of uttering these words. If he merely uttered these words out of
anger or he had some other meaning besides divorce in mind, divorce will not take
place.

Once the husband has issued one or two Talaaqul Baa'in, the nikaah has been broken
and she has to sit in ‘iddah. If the husband wishes to take back his wife, a new Nikaah
will have to be performed.

3. Talaaqul Mughallazah

Talaaqul Mughallazah is when the husband issues three divorces to his wife. Once the
husband issues his wife with three divorces (Talaaqur Raj’ee or Talaaqul Baa'in), their
nikaah is completely broken. She cannot marry him until she completes her ‘iddah and
she marries another man and spends part of her marital life with him. And if due to
some valid reason her next husband divorces her, the woman can chooses to return
to her former husband or not after completing her ‘iddah.

Allah 3 said:
bAE 555 &S5 o Ji e 4 Jond 310 gl o3

And if he has divorced her [for the third time], then she is not lawful to him afterward
until [after] she marries a husband other than him [2:230]
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7.2.2 Termination of a Marriage:
A marriage can be terminated as follows:

a. By the husband

b. By the wife

c. By the judge

d. By mutual consent

1. By the husband
The husband can bring an end to the marriage by one of four means:
1. Divorce,
2. Turning away from her for four months
3. Making a statement which makes her unlawful to him
4. Swearing an oath that she committed adultery
2. By the wife

In certain unusual situations, the wife has the means to dissolve the marriage. The first
of these is called the “option of puberty”. This is where the girl is married before puberty.
When she reaches puberty, she has the right to accept or reject the marriage.

The second means is “empowerment” where the husband gives the wife the right to
pronounce divorce on his behalf. Thus, in some sense it is a divorce by the husband
(with the pre-specified “power of attorney” from him), actually initiated by the wife.

3. By the judge
At the insistence of the husband
The wife has a defect

The wife has a serious character deficit making them “unequal” or inappropriate for
each other

The wife fails to perform marital obligations

Al-l’'an where the husband swears an oath four times that she committed adultery
At the insistence of the wife

The husband has a defect

Husband is missing and presumed dead

Husband mistreats her

Husband fails to perform marital obligations

Husband commits inequality between multiple wives

On his own ( Judge’s ) initiative

Marriage contract has a fatal flaw

Husband refuses to comply with a judge’s order to divorce.
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4. By Mutual consent

The husband and wife may agree on an end to the marriage. This is done by what is
known as khul’a, which will be discussed later, or by arbitration, as discussed earlier.

7.3 Khul’a

The divorce initiated by the wife is known as Khul’a. It requires that the wife returns her
dowry to end the marriage because she is the ‘contract-breaker’. In the instance of
Talaq, where the husband is the ‘contract-breaker’, he must pay the dowry in full in
cases where all or part of it was deferred, or allow the wife to keep all dowry if she has
already been given it in full.

In the case that the husband is at fault and the woman is interested in divorce, she can
petition a judge for divorce. She would be required to offer proof that her husband had
not fulfilled his marital responsibilities. If the woman had specified certain conditions
that are Islamically accepted in her marriage contract, which were not met by the
husband, she could obtain a conditional divorce.

The proof for Khul’a in Quran is: Allah
3 said:
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Divorce is twice. Then, either keep [her] in an acceptable manner or release [her]

with good treatment. And it is not lawful for you to take anything of what you have

given them unless both fear that they will not be able to keep [within] the limits of
Allah. But if you fear that they will not keep [within] the limits of Allah, then there is no
blame upon either of them concerning that by which she ransoms herself. These are
the limits of Allah, so do not transgress them. And whoever transgresses the limits of

Allah - it is those who are the wrongdoers [2:229]

7.4 ‘Iddah (Waiting period)
Allah & said:
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O Prophet, when you [Muslims] divorce women, divorce them for [the

commencement of] their waiting period and keep count of the waiting period, and
fear Allah, your Lord. Do not turn them out of their [husbands>] houses, nor should

they [themselves] leave [during that period] unless they are committing a clear
immorality. And those are the limits [set by] Allah. And whoever transgresses the
limits of Allah has certainly wronged himself. You know not; perhaps Allah will bring

about after that a [different] matter. [65:1]

“lddah is the waiting period for the woman who has been divorced, or whose husband
has died, or she has been separated from him. The wisdom behind this act is to know
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if the woman is pregnant or not, so that the child is not associated unjustly with another
man. It also gives the spouses another chance to rebuild their marital life if they see
any good in it. Allah 5 said:
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Divorced women shall keep themselves in waiting for three menstrual courses [ 2:228]

Types of ‘iddah:
* The ‘iddah of the woman who has her periods is 3 menstrual cycles

* The ‘iddah of the woman who is in her menopause or does not get her periods is
3 lunar months

* The ‘iddah of the woman whose husband has died is 4 lunar months and 10 days
* The ‘iddah of the pregnant lady is until she delivers her child
* The ‘iddah of the woman who seeks divorce (khul’a) is one menstrual cycle

Conditions of ‘iddah:
* The women who are in their waiting period are told to stay in their marital houses
until their waiting period has been fulfilled. Allah 3 said:
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O Prophet, when you [Musllms] dlvorce Women, divorce them for [the
commencement of] their waiting period and keep count of the waiting period, and
fear Allah, your Lord. Do not turn them out of their [husbands>] houses, nor should

they [themselves] leave [during that period] unless they are committing a clear
immorality. And those are the limits [set by] Allah. And whoever transgresses the
limits of Allah has certainly wronged himself. You know not; perhaps Allah will bring
about after that a [different] matter [65:1]

+ If a woman’s husband has passed away, then she is to mourn over his death during
her waiting period

* A woman can only go out for necessity during her waiting period

* As for the pregnant women who have been divorced their waiting period is as
mentioned in the Quran:
Allah 5 said:
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And those who no longer expect menstruation among your women - if you doubt,

then their period is three months, and [also for] those who have not menstruated.
And for those who are pregnant, their term is until they give birth [65:4]
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7.5 Financial Responsibility After Divorce:

If the woman is pregnant, then her waiting period extends till she delivers the baby,
which means she will continue to enjoy all these benefits of lodging, financial support
from her husband and everything till the day of delivery.

Furthermore, if she is breastfeeding their child while she is divorced, the father of the
child (ex-husband) should pay her for that. We read in the Qur’an what means: Allah
35 said:
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Lodge them [in a section] of where you dwell out of your means and do not harm
them in order to oppress them. And if they should be pregnant, then spend on them
until they give birth. And if they breastfeed for you, then give them their payment and
confer among yourselves in the acceptable way; but if you are in discord, then there

may breastfeed for the father another woman [65:6]

All these payments are made to the woman during her waiting period to cover her own
expenses, not those of the child, because the child is another issue.

As for the children who are taken care of by the mother, it is the father’s responsibility
to bear the full cost of the care. He alone is responsible for their housing, clothing, food,
school fees, etc., even though the children are in the mother’s custody or home.

The husband is not to pay half of the expenses; he has to pay full expenses, and that
is not considered like a gift or a favor from him, simply because it is his responsibility.
He should pay for all the needs in a considerable and moderate way that suits the
standards of an honorable life without exaggeration or stinginess. If the woman does
not have any children from her husband, then after her waiting period is over, the
husband owes her nothing.

And AW, Frnows best.
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Review Questions 7

Match the following:

1. Admonition and guidance

2. Divorce initiated by Husband
3. To judge or decide a matter
4. Divorce initiated by a wife

5. ‘ldda

6. Talaaq can be

True and False:

1. The role of the arbitrators is to bring reconciliation and harmony between

the disputing spouses.

2. The i‘ddah of the woman who has her periods is three menstrual cycles.
3. Khul'a is a form of divorce that can be by the husband or the wife.

4. The wife bears the financial responsibility of the children after the divorce.
5. The husband may initiate the divorce process by pronouncing the talaq three

times.

List the three steps that a husband should follow when his wife is in a state of

nushooz:

(
(
(
(
(
(

) Khul'a

) Waiting period

) Talaaq

) Remedy for Nushooz

) Revocable or Irrevocable
) Arbitration
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Ky to Review
Questions




Key to review questions 1 .

Fill in the blanks with suitable words from the table:

. religion — life — lineage — wealth - intellect
. sexual intercourse - contract

. rights - obligations

. desirable

a ~r ODN -

. early

Choose the correct answer:

1%¢
2.d
3.e

Key to review questions 2

Mark True or False

S i S B R oA R
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Choose the correct answer

Ol i pRe 5
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Key to review questions 3
Fill in the blanks with suitable from the table:

. pillar - condition
. five

. wali

. virgin

. ijjaab - qubool

. valid

. Torah — Bible

. valid

O© 00 N O o1 A WO N -

. same
10. silence

Mark True or False
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Key to review questions 4 | .

Match the following English words with the meaning in Arabic :

1.(2)
ORI
3. (4)
4. (3)
5. (5)

Mark True or False

1t
2t
SEf
4.t
5

Give two examples of stipulations (added to the contract) made in
interest of the wife:

a. Wanting to live in a specific place.
b. Allowing the wife to continue her study.

Give two examples of stipulations (added to the contract) that are
prohibited:

a. Cutting ties with the families
b. Not spending time with each other at all.




Key to review questions 5

Mark True or False:

T GHIPIR G N
—h —h ~+ —h ~+ —h —h

7

Mention four rights of the husband:

1. A wife should accept the authority of her husband.

2. A wife should show kindness and obedience.

3. A wife should answer her husband’s call for sexual intimacy.
4. A wife should safeguard her husband’s possessions.

Mention four rights of the wife:

1. Being treated fairly and kindly.

2. A husband should be financially generous with his wife.
3. A husband should avoid harming his wife.

4. A wife should have separate accommodation.



Key to review questions 6 .

Fill in the blanks with suitable words from the table:

. mahram

. brother

. cousin — brother-in-law
. four

a b~ WON -

. permanent — temporary
6. step-daughter

Mark True or False

el
2FT
a1
4.t
I
6.f

List three benefits of polygyny:

1. If the man feels the need to have more than a wife.
2. If the wife is barren.
3. Polygyny reduces the chances of immoral relationships in a community.




Key to review questions 7

Match the following English words with the meaning in Arabic:

1.(4)
2.(5)
3.(2)
4.(1)
5. (6)
6. (3)

Mark True or False

71
2.1
3t
4. f
gl

List the three steps that a husband should follow when his wife is in
a state of nushooz :

1. admonition
2. boycotting
3. striking her
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